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Message Text 

UNCLASSIFIED 

PAGEOI BRUSSE 1I86I I5I808Z 
ACTION EUR- 1 2 

INFO OCT-OI ISO-00 AID-05 CEA-01 CIAE-00 COME-00 EB-08 
FRB-OI INR-10 NSAE-00 SP-02 STR-07 TRSE-00 LAB-04 
SIL-01 OMB-OI AGRE-00 L-03 /056W 

079874 I60957Z/20 

R 1517I5Z JUN 78 
FM AMEMBASSY BRUSSELS 
TO SECSTATE WASHDC 7310 
INFO ALL EC CAPITALS 
USMISSION GENEVA 

UNCLAS BRUSSELS II86I 

USEEC 

PASS AGRICULTURE ELECTRONICALLY 
PARIS ALSO FOR USOECD 
GENEVA ALSO EOR USMTN 

E.O. 11652: N/A 
TAGS: EAGR, EEC 

SUBJ: EUROPEAN COURT OF JUSTICE (ECJ) RULING ON NEDM 
COMPULSORY PURCHASE SCHEME 

REE: (A) BRUSSELS 10528 (B) BRUSSELS 7923 

1 . AS REPORTED IN THE REFTELS, IN JULY 1977 THE ECJ RULED 
THAT THE NFDM COMPULSORY PURCHASE SCHEME, WHICH OPERATED IN 
THE COMMUNITY EROM MARCH TO OCTOBER 1976, WAS ILLEGAL. AT 
THAT TIME, IT APPEARED THAT DAMAGES MIGHT BE AWARDED AT A 
LATER DATE TO EIRMS AFEECTED BY THE SCHEME. HOWEVER, ON 
MAY 25 THE ECJ DISMISSED THE DAMAGE SUITS BROUGHT BY SEVERAL 
GERMAN FIRMS AND ORDERED THE PLAINTIFES PAY THE COSTS OE 
THE CASE. THE COURT'S JUDGEMENT CONTAINED THE FOLLOWING 
POINTS: 

UNCLASSIFIED 

UNCLASSIFIED 

PAGE 02 BRUSSE 11861 151808Z 

A) "THE DECISION THAT A LEGAL ACT SUCH AS THE REGULATION 
IN QUESTION IS INVALID IS, HOWEVER, NOT IN ITSELF 
SUFFICIENT TO GIVE RISE TO NON-CONTRACTUAL LIABILITY 
OE THE COMMUNITY FOR DAMAGES SUFEERED BY INDIVIDUALS 
AS PROVIDED UNDER THE SECOND PARAGRAPH OP ARTICLE 215 
OP THE EEC TREATY". 
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B) " . . . THE INDIVIDUAL CAN BE EXPECTED TO BEAR WITHIN 
REASONABLE LIMITS CERTAIN DETRIMENTAL CONSEQUENCES 
EOR HIS ECONOMIC INTERESTS RESULTING EROM A LEGAL ACT 
WITHOUT ANY COMPENSATION FROM PUBLIC FUNDS EVEN WHERE 
THE ACT HAS BEEN DECLARED INVALID." 

2. A COMMISSION LEGAL OFEICER TOLD US THAT HE HIMSELE 
FOUND THE ABOVE LINE OE ARGUMENTATION CONFUSING AND EVEN 
"ASTONISHING". HOWEVER, HE SAID THAT THE ECJ DECISION WAS 
ALSO BASED ON THE EACT THAT THE COMPLEXITY OE THE SCHEME 
WAS SO GREAT AS TO MAKE IT NEARLY IMPOSSIBLE TO ESTABLISH 
WHO ACTUALLY BORE THE DAMAGE RESULTING FROM IT AND THAT THE 
REPERCUSSIONS OF THE SCHEME ON FEED PRICES WERE VERY LIMITED 
AND DIEFICULT TO SEPARATE FROM OTHER ECONOMIC EEFECTS. HE 
FELT THAT IN EACT THESE POINTS WERE DOMINANT IN LEADING THE 
COURT TO RECH ITS DECISION.HINTON 


UNCLASSIFIED 


NNN 
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